
President Podium 

 WWW.FBA_NDOHIO.ORG      Ph (440) 226-4402                                         Spring  2020 

 

Spring 2020 
 

Inside This Issue: 

Members in the News: 
1   U.S. Judge Nathaniel 
R. Jones 

3  CWRU –Chapter 
News 

Awards and Events in 
the News: 
4   FBA Leader  
Nominated to Federal 
Branch 

5  FBA-Trial Academy 

6  FBA –Celebrating Bill 
of Rights Event 

7  FBA Mentoring Event 

Articles: 
8  Categorically  
Insane:  Why  
Aggravated Sexual  
Assault May Not Be  
Aggravated Sexual  
Assault Under the INA 

11   PRESS RELEASE:  
Ohio Advisory Com-
mittee to the U. S. Com-
mission on Civil Rights 
Announces Study 
 

12   ADS, Announce-
ments & Membership 
Benefits 

13  Calendar of Events 

 

Judge, city native dies 
Jones spent 23 years on federal bench 

BOB COUPLAND 
Reporter 

bcoupland@tribtoday.com 
JAN 27, 2020 

 
Youngstown native U.S. Judge Nathaniel R. Jones, for whom one of the downtown Youngstown court 
buildings is named, died Sunday in Cincinnati. He was 93. 
 
Jones, who had a 23-year career on the federal appeals court bench in Cincinnati, died of congestive 
heart failure early Sunday at his home, according to his daughter, Stephanie Jones, The Cincinnati En-
quirer reported. 
 
“It would be fair to say he was an icon from the Valley,” Jay Williams, who was mayor of Youngstown 
from 2005 to 2011, said Sunday afternoon. “His kindness and his wisdom almost belied the titan that 
he was. We need more men of his stature and character. 
 
“I was just honored to have known him. I’m just proud to be from the same hometown as was Judge 
Jones and we need to keep the family in our thoughts and prayers.” 
 
Jones was the senior judge of the United States Sixth Circuit Court of Appeals, serving from May 1995 
to March 2002. 
 
In May 2003, Youngstown’s second federal courthouse was named to honor Jones. 
 
“That’s not a feat given lightly,” Williams said. 
 
Judges, politicians and many people who worked with and for Jones attended the ceremony. 
 
“This building, which will forever carry your name, will be a testament to outstanding public service by 
a local boy made good,” former U.S. Rep. Louis B. Stokes of Cleveland said at the dedication, accord-
ing to The Vindicator archives. 
 
“Today we lost a giant,” U.S. Rep. Tim Ryan’s office said in a statement Sunday afternoon. “Nathaniel 
Jones, a Youngstown native, devoted his life to fighting for civil rights. 
 
“His decades of service to the NAACP began as a youth council member in Youngstown, rising to the 
position of general council, where he argued cases in front of the Supreme Court and led litigation to 
stop discrimination in the military, end school segregation and defend affirmative action. He will be 
sorely missed, but his legacy will not be forgotten,” Ryan, D-Howland, said. 
 

Ned Gold, a Warren attorney who knew Jones, said, “He was a titan in the legal profession and one of 

the finest judges that I had the opportunity to appear before.” 
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Cincinnati Mayor John Cranley praised Jones on Sunday for his work in civil rights and said that knowing him “has been one 
of the greatest honors of my life.” 
 
“Cincinnati and our country is a better place for his life,” Cranley said in the statement. 
 
Jones was born on May 12, 1926, in Youngstown in a house on Court Street in the city’s Smoky Hollow section, a few blocks 
from the location of the courthouse, which opened in October on the corner of East Commerce Street and Wick Avenue, ac-
cording to Vindicator archives. 
 
He worked in two buildings near the courthouse site and also at city hall, when he served as executive director of the city’s 
Fair Employment Practices Commission from 1956 to 1959. 
 
Jones had a long and distinguished legal and civil rights career that includes being the first African American appointed as 
assistant U.S. attorney for the Northeast District of Ohio in 1962, serving as assistant general counsel to President Lyndon B. 
Johnson’s National Advisory Commission on Civil Disorders and serving 10 years as general counsel for the National Associa-
tion for the Advancement of Colored People. 
 
Jones was committed to civil rights over eight decades and in 2016 the NAACP presented him its highest honor, the Spingarn 
Medal. His involvement with the NAACP began when he was a youth council member in Youngstown. He served for 10 years, 
from 1969 through 1979, as the NAACP’s general counsel. 
 
Jones directed all of the organization’s litigation to end Northern school desegregation, defend Affirmative Action and  
 discrimination against African Americans serving in the U.S. military. He personally argued several cases in the U.S. Supreme 
Court. 
 
According to the Cincinnati Enquirer, Jones gave his final formal comments Nov. 14 during a ceremony at the National  
Underground Railroad Freedom Center, where the University of Cincinnati College of Law renamed and relaunched its  
Nathaniel R. Jones Center for Race, Gender and Social Justice. Jones was a center co-founder in 2010. 
The National Underground Railroad Freedom Center — which Jones supported from its inception — made him the 12th  
recipient of its ultimate prize, the International Freedom Conductor Award. 
 
Jones’ memoir, “Answering the Call: An Autobiography of the Modern Struggle to End Racial Discrimination in America,” was 
published in May 2016 by New Press. He said the book was 10 years in the making. 
 
Jones served in the U.S. Army Air Corps during World War II and returned home to earn his undergraduate degree from 
Youngstown State University in 1951. He went on to get his law degree there in 1956 and was admitted the following year to 
the bar. 
 
No information on services or a memorial is available, the family said, according to the Cincinnati Enquirer 
 
The Associated Press contributed to this article. This article was originally published in the April 23, 2020 edition of the Vindi-
cator.  
Reprinted permission was given from the author Bob Coupland.  
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Case Western Reserve Law School Chapter News 

Kelsey Abbott and George Kutrolli 
President and Vice President, CWRU Law School Chapter 

CWRU Student Representatives on the Northern District of Ohio Chapter Board 
 
 

With the help of Northern District of Ohio Chapter President Deneen LaMonica and our faculty advisor, Professor 
Jonathan Entin, Case Western Reserve University School of Law established the first student FBA chapter in Ohio. The  
chapter has over eighty members. If it were not for the gracious support of Stout Risius Ross LLC, which pays the dues of  
student members from the law schools in the Northern District, our job would have been more challenging. This support has 
provided law students the opportunity to discover all that the FBA has to offer and meet the many different members that 
make the Cleveland chapter such a special place.  

 
Since its inception this past September, the student chapter at CWRU has hosted exciting events to engage students. 

For our first event, Louis Chaiten of Jones Day spoke about Gamble v. United States, the Double Jeopardy case he argued last 
year in the U.S. Supreme Court. Chaiten discussed his method of finding the perfect vehicle for applying for certiorari and 
how he prepared for the Supreme Court argument. He spoke of his lifelong desire to argue in the Supreme Court and how it 
was a dream come true to finally gain that opportunity with this Double Jeopardy case.  
 
 This spring was to feature several more events designed to promote student engagement with both the National FBA 
and the Northern District of Ohio Chapter, and to help students become better acquainted with federal law. For example, we 
planned to host the March meeting of the Northern District of Ohio Board, which was to be followed by an evening  
networking reception for students to socialize and become more familiar with local attorneys involved in FBA.  
 
 In partnership with the Cleveland-Marshall College of Law student FBA chapter and the Young Lawyers Group, we 
planned a tour of the federal court house in downtown Cleveland. The tour would have included the clerk’s office, library, 
auditorium, attorney lounge, Marshal’s office, and a special visit with Magistrate Judge David Ruiz.  
 
 Finally, we planned a program at which David Cohen would discuss the role of special masters in the federal courts. 
Mr. Cohen is nationally known in the field and currently serves as the special master in the opioid litigation that is pending 
before Judge Dan Polster. 
 
 Unfortunately, the coronavirus disrupted our plans. We postponed all of these events but look forward to  
rescheduling them soon. We also expect to continue to grow our student chapter. We are so grateful for all of the help we 
have received from our local chapter and the national organization, and look forward to promoting the interests of the  
federal legal profession at Case Western Reserve University.  
 

Members in the News ContinuedMembers in the News ContinuedMembers in the News Continued   
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 FBA LEADERS NOMINATED TO THE FEDERAL BENCH 
 

 Two Ohio FBA leaders have been nominated as federal district judges. The White House announced both nominations 
on February 26. 

 Former Northern District of Ohio Chapter President J. Philip Calabrese has been nominated to be a United States Dis-
trict Judge for the Northern District of Ohio. Currently a judge of the Cuyahoga County Court of Common Pleas, Judge  
Calabrese has been a member of our chapter board since 2008 and served as president in 2017-2018. 

 He previously was a partner in the Cleveland office of Porter Wright Morris & Arthur LLP. Before that, Judge Calabrese 
practiced with Squire Patton Boggs LLP and Thompson Hine LLP. Since 2017, he also has been an adjunct professor of law at 
Case Western Reserve University, where he teaches Expert and Scientific Evidence and also writes the problem that is the basis 
for the law school’s course in Appellate Practice and its Dunmore Moot Court Competition. 

 Judge Calabrese has served on the national FBA’s Government Relations Committee and its Task Force on Nominations 
and Elections. He is a Fellow of the Foundation of the FBA. 

 He also has served on the Sixth Circuit’s Advisory Committee on Rules and as the FBA’s representative on the Northern 
District of Ohio Advisory Group. 

 Judge Calabrese received his B.A. summa cum laude from the College of the Holy Cross and his J.D. cum laude from 
Harvard University. He also was a Fulbright Fellow at the American School of Classical Studies in Athens and was a law clerk to 
Judge Alice Batchelder of the United States Court of Appeals for the Sixth Circuit. 

 In addition, former national FBA President Michael J. Newman has been nominated to be a United States District Judge 
for the Southern District of Ohio. A Magistrate Judge of that court since 2011, Judge Newman served as FBA president in  
2016-2017. He previously served as president of the Cincinnati/Northern Kentucky and Dayton chapters, as Sixth Circuit Vice 
President, and on the national Board of Directors of the FBA. 

 Judge Newman previously was a partner at Dinsmore & Shohl in Cincinnati, where he chaired the firms Labor &  
Employment Appellate Group. He has been an adjunct professor at the University of Dayton School of Law, the University of 
Cincinnati College of Law, and the Salmon P. Chase College of Law at Northern Kentucky University. 

 He received his B.F.A. from New York University and his J.D. cum laude from American University. He served as a law 
clerk to the late Judge Nathaniel R. Jones of the United States Court of Appeals for the Sixth Circuit. 

 Kip Bollin, former president of our chapter and former national president of the FBA, welcomed both nominations. 
“I’ve had the privilege to work with both Judge Newman and Judge Calabrese as leaders of the FBA at the national and local 
level,” he said, adding that “they will be fair jurists and vocal advocates for the rule of law.” 
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Trial Academy news: 
 
In September, our FBA hosted its inaugural Trial Academy Seminar. This first trial skills training program 
focused on direct and cross examination of fact witnesses. The class consisted of twenty-four lawyers 
from the public and private sectors, including private firms, government employees, solo practitioners, 
and in-house counsel. The experience level also varied from new attorneys to seasoned veterans 
looking to hone certain skills. 
 
We had a number of experienced attorneys who acted as faculty for the program and were likewise 
representative of all sectors of the legal practice. The faculty coached the participants and provided 
invaluable feedback and tips for improvement. The participants went through various drills that allowed 
them to practice how to prepare a witness, get exhibits into evidence, refresh a witness’ recollection, 
impeach a witness, and conduct direct and cross examination at trial. In an effort to make this program 
even more valuable, the FBA partnered with the Captioning and Court Reporting Program of Cuyahoga 
Community College who provided written transcripts to the participants of their direct and cross 
examinations. 
 
Chief Judge Gaughan kicked off the program with a welcome speech.  District Judges Gwin, Nugent, Pearson,  Polster, and 
Magistrate Judges Baughman, Greenberg, Ruiz, and Common Pleas Judges D. Calabrese, P. Calabrese, and Shaughnessy presid-
ed over the drills.  All of the judges and coaches provided invaluable opportunities to our participants to get experience ap-
pearing before judges in courtroom settings. 
 
Planning is underway for the next Trial Academy Program.  A fall 2020 date is being scheduled.  This next session will focus on 
opening statements and closing arguments.  Please consider volunteering to participate in any way you can to continue to 
make this a premier program.  If you are available to be a faculty member, or if you know someone who would be an appropri-
ate student, please contact Marisa Darden (marisa.darden@squirepb.com) or Alexandra Dattilo (adattilo@brouse.com). 
 

Awards and Events in the News ContinuedAwards and Events in the News ContinuedAwards and Events in the News Continued   
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Members of the Northern District of Ohio Chapter of the Federal Bar Association joined eighty-six students and six 
teachers at Campus International School in Cleveland, Ohio to celebrate the 228th birthday of the Bill of Rights on  
Friday, December 13, 2019.  Attorneys Bill Beyer, Rob Chudakoff, Sarah Cleves, and Jim Satola passed out copies of the 
Bill of Rights to each student and talked with the students about the meaning and importance of the Bill of Rights.  The 
students also asked questions about the role of the Bill of Rights in the attorneys’ day-to-day law practices.  Everyone 

then celebrated with birthday cupcakes.  We look forward 
to celebrating again, next year! 

 

 

Awards and Events in the News ContinuedAwards and Events in the News ContinuedAwards and Events in the News Continued   
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A happy hour at Bar Cento was recently hosted by the Federal Bar Association for law students and their 
FBA mentors.  Michael Borden, Professor of Law at Cleveland Marshall Law School, noted: “It was great 
hanging out with students and members of the legal community.”  Among those in attendance were  
partners and senior associates at large and medium sized law firms, and Judge Phil Calabrese of the 
Cuyahoga Court of Common Pleas. 
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CATEGORICALLY INSANE: 

WHY AGGRAVATED SEXUAL ASSAULT MAY NOT BE AGGRAVATED SEXUAL ASSAULT 

UNDER THE INA 
By:  Ellen Denum 

United States Department of Justice 

 

 Immigrants who commit crimes in this country may face various legal consequences under American immigration law. 
The Supreme Court developed the categorical approach to create a uniform system of punishment for similar crimes.  
Essentially, the reviewing court determines whether the text of the statute of conviction matches with a generic definition of 
the crime. To achieve the desired result, the Supreme Court must also provide guidance on what the generic definition of a 
particular crime is. While the theory of the approach is sound, in practice it sometimes leads to unpredictable results. This  
article discusses one such result, when the Supreme Court determined the generic definition of a minor in Esquivel-Quintana v. 
Sessions,1 and the consequences that someone in immigration proceedings may face because of that decision. 
  
 In Taylor v. United States,2 the Supreme Court first outlined the categorical approach. The Categorical approach is used 
to determine whether a specific offense fits within a generic federal definition of a crime.3 A state offense is a categorical 
match to a generic offense if the state statute necessarily involved facts equating to the generic federal offense.4 The court  
applying the categorical approach presumes that the conviction rested upon the least culpable acts criminalized under that  
relevant statute, and then determine whether those acts are encompassed by the generic federal definition.5 If the criminal 
statute contains elements that are similar to or more narrow than the generic offense, it is a categorical match to the generic 
offense.6 However, if the statute relates to conduct that does not constitute the generic offense, the court may not  
categorically treat all convictions arising thereunder as generic.7 This approach is used to help inform federal sentencing  
guidelines as well whether a prior conviction results in negative immigration consequences.8  

 Courts continue to struggle to apply the categorical approach consistently and it can sometimes lead to what may 
seem to be unreasonable results, such as in the recent Esquivel- Quintana9 case. In this case, the Supreme Court found that a 
California Rape statute was categorically not an aggravated felony under section 101(a)(43)(A) of the Immigration and  
Nationality Act––murder, rape, or sexual abuse of a minor. The Court found that the California statute was overbroad solely on 
the basis of the age requirement.10 The Supreme Court stated that the generic definition of a minor as it relates to sexual 
abuse under section 101(a)(43)(A) of the INA is someone under the age of sixteen and the California statute defines a minor as 
a person under the age of eighteen.11 This creates a potential problem for any state that criminalizes sexual assault solely on 
the ages of the participants and defines a minor to includes someone over the age of sixteen.  
 

 

 
1137 S. Ct. 1562 (2017). 
2495 U.S. 575, 602 (1990). 
3Moncrieffe v. Holder, 569 U.S. 184, 190 (2013) (quoting Gonzales v. Duenas-Alvarez, 549 U.S. 183, 186 (2007)).  
4Id. (quoting Shepard v. United States, 544 U.S. 13, 24 (2005)).  
5Id. (quoting Johnson v. United States, 559 U.S. 133, 137 (2010)); see also Matter of Ferreira, 26 I&N Dec. 415, 421 (BIA 2014) (finding that 
Moncrieffe requires courts to focus on the least culpable conduct under the categorical approach).  
6Descamps v. United States, 570 U.S. 254, 261 (2013). 
7Mathis v. United States, 136 S. Ct. 2243, 2249 (2016).  
8Id. at 2251 n.2.  
9137 S. Ct. 1562.  
10Id. at 1567–71.  
11Id. at 1563, 1570–71.  
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 Thirty-three12 states and the District of Columbia define a minor, as it pertains to age of consent, as someone sixteen 
years or younger.13 The other seventeen states define a minor as someone under the age of seventeen or eighteen.14 Because 
seventeen states define a minor more broadly than the Supreme Court’s generic definition,  
federal courts connected to those states may also find that a statute of conviction involving a minor is overbroad when  
compared to certain criminal grounds under the INA. The United States Court of Appeals for the Fifth Circuit has extended the 
Esquivel-Quintana decision to other crimes involving minors as well. In Shroff v. Sessions, the Fifth Circuit held that, based on 
the Supreme Court’s ruling in Esquivel-Quintana, online solicitation of a minor under  
section 33.021(c) of the Texas Penal Code was not an aggravated felony under section 101(a)(43)(A) of the INA  
because the Texas Penal Code’s definition of a minor––someone under the age of seventeen––was overbroad  
compared to the generic definition of a minor––someone under the age of sixteen.15  

  
 The Esquivel-Quintana decision is important because it effects not only whether a person may be removable from the 
United States for certain criminal grounds, but also their eligibility for certain forms of relief. For example, being convicted of 
an aggravated felony under the INA is an automatic bar to many forms of relief from removal including cancellation of removal 
for certain lawful permanent residents,16 cancellation of removal for VAWA applicants,17 and eligibility for voluntary  
departure.18  
 
 

 
 
12Florida’s sexual assault crimes involving minors are based on diverse age ranges, but the age of consent is either 16 or 17. See Fla. Stat. 
§ 794.05 (2019). Because the categorical approach instructs that courts look to the least culpable criminal conduct, the court would exam-
ine the statute as if the victim was 17.  
13Alabama (Ala Code §§ 13A-6-61, 13A-6-62 (2019)), Alaska (Alaska Stat. §§ 11.41.434, 11.41.436, 11.41.440 (2019)), Arkansas (Ark. Code. 
Ann. §§ 5-14-103, 5-14-127 (2019)), Connecticut (Conn. Gen. Stat. §§53a-70(a)(2), 53a-70c, 53a-71(a)(1) (2019)), District of Columbia, 
Georgia (Ga. Code Ann. § 16-6-3 (2019)), Hawaii (Haw. Rev. Stat. § 707-730 (2019)), Indiana (Ind. Code §§ 35-42-4-3, 35-52-4-9 (2019)), 
Iowa (Iowa Code § 709.4 (2019)), Kansas (Kan. Stat. Ann. §§ 21-3504, 21-3522 (2019)), Kentucky (Ky. Rev. Stat. Ann. §§ 510.040, 510.050, 
510.060 (2019)), Maine (Me. Stat. tit. 17-A §§ 253, 254 (2019)), Maryland (Md. Code. Ann. Crim. Law §§ 3-306, 3-307, 3-304 (2019)), Mas-
sachusetts (Mass. Gen. Laws ch. 265 § 23 (2019)), Michigan (Mich. Comp. Laws §§ 750.520b, 750.520c, 750.520d, 750.520e (2019)), Minne-
sota (Minn. Stat. §§ 609.342, 609.343, 609.345 (2019)), Mississippi (Miss. Code Ann. §§ 97-3-65, 97-3-95, 97-3-97, 97-5-5 (2019)), Montana 
(Mont. Code Ann. §§ 45-5-501, 45-5-503 (2019)), Nebraska (Neb. Rev. Stat. §§ 28-318, 28-318, 28-319, 38-319 (2019)) Nevada (Nev. Rev. 
Stat. §§ 200.364, 200.368, 200.366 (2019)), New Hampshire (N.H. Rev. Stat. Ann. §§ 632-A:2–4 (2019)), New Jersey (N.J. Stat. Ann. 
§§ 2C:14-1, 2C:14-2, 2C:43-3, 2C:43-6 (2019)), New Mexico (N.M. Stat. Ann. §§ 30-9-11, 31-18-15 (2019)), North Carolina (N.C. Gen. Stat. 
§ 14.27 (2019)), Ohio (Ohio Rev. Code Ann. § 2907 (2019)), Oklahoma (Okla. Stat. tit. 21 §§ 1111, 1112 (2019)), Pennsylvania (18 Pa. Cons. 
Stat. §§ 1101, 1103, 3121 (2019)), Rhode Island (11 R.I. Gen. Laws § 11-37-6 (2019)), South Carolina (S.C. Code Ann. § 16-3-655 (2019)), 
South Dakota (S.D. Codified Laws §§ 22-6-1, 22-22-1 to 2, 22-22-7 (2019)), Vermont (Vt. Stat. Ann. tit. 13 § 2602, 3251–53 (2019)), Wash-
ington (Wash. Rev. Code §§ 9A.20.21, 9A.44.010, 9A.44.079 (2019)), West Virginia (W. Va. Code §§ 61-8B-1 to 9 (2019)), Wyoming (Wyo. 
Stat. Ann. §§ 6-2-301, 6-2-314 (2019)).  
14Arizona (Ariz. Rev. Stat. Ann. §§ 13-1405, 13-1407, 13-1410 (2019)), California (Cal. Penal Code §§ 261.5, 288a, 289 (2019)), Colorado 
(Colo. Rev. Stat. §§ 18-1.3-401, 18-1-402 (2019)), Delaware (Del. Code Ann. tit. 11 §§ 761, 769, 768, 4205 (2019)), Florida (Fla. Stat. 
§ 794.05), Idaho (Idaho Code § 18-1508 (2019)), Illinois (720 Ill. Comp. Stat. §§ 5/11, 5/5 (2019)), Louisiana (La. Stat. Ann. §§ 14:80, 14:81 
(2019)), Missouri (Mo. Rev. Stat. §§ 566.033, 566.034, 566.062, 566.064 (2019)), New York (N.Y. Penal Law §§ 130.25, .30, .40 (McKinney 
2019)), North Dakota (N.D. Cent. Code § 12.1-20-02, 12.1-20-05, 12.1-20-07 (2019)), Oregon (Or. Rev. Stat. §§ 163.425, .426 (2019)), Ten-
nessee (see, e.g., Tenn. Code Ann. § 39-13-528 (2019)), Texas (see, e.g., Tex. Penal Code § 33.021), Utah (Utah Code Ann. § 76-4-401 
(2019)), Virginia (Va. Code Ann. § 16.1-336 (2019)), Wisconsin (Wis. Stat. §§ 948.01(a), 948.09 (2019)).  
15See 890 F.3d 542, 545–46 (5th Cir. 2018); Tex. Penal Code § 33.021. The United States Court of Appeals for the Sixth Circuit, following the 
logic of the Esquival-Quintana case, also recently held that an Ohio rape conviction was not an aggravated felony of rape under section 101
(a)(43)(A), but the Court based their decision on Congress’s interpretation of rape and not on the age requirement.  
16INA § 240A(a).  
17INA § 240A(b)(2). Traditionally, in defensive applications for relief from removal, the “applicant” is referred to as a respondent, but for the 
purposes of this article, defensive and affirmative relief seekers will collectively be referred to as applicants throughout.  
18INA §§ 240B(a), (b).  



 PAGE 10 

 

Additionally, if someone is convicted of an aggravated felony under the INA and has been sentenced to an aggregate term of 
imprisonment of at least five years, they are barred from applying for asylum,19 withholding of removal under the INA,20 and 
withholding under the Convention Against Torture, because of the particularly serious crime bar.21 While, a judge may still find 
that a person applying for certain forms of relief is ineligible for discretionary reasons, a person convicted of aggravated sexual 
assault of a minor may no longer be statutorily ineligible solely on the basis of their conviction. Additionally, not all forms of 
relief from removal are discretionary, such as withholding under the INA and withholding under the CAT.  

 Depending on the law in a particular circuit, the Department of Homeland Security may not be able to sustain the 
charge of removability against the applicant.22 One way DHS adjusts the charge of removability in light of the  
Esquivel-Quintana case is to charge applicants as removable for a crime involving moral turpitude (CIMT)23 or a crime of child 
abuse.24 To be found removable for a CIMT under the INA, the statute of conviction must contain a culpable mental state and 
conduct that is “inherently base, vile, or depraved, and contrary to the accepted rules of morality and the duties owed  
between persons or to society in general.”25 Although, as far as relief from removal goes, having a conviction that is categori-
cally a CIMT only statutorily bars an applicant from cancellation of removal for certain nonpermanent resident and potentially 
adjustment of status.26  
 
 An applicant who has an underlying conviction that is no longer categorically an aggravated felony of sexual assault of 
a child since the Esquivel-Quintana decision may still have a conviction that is categorically a crime of child abuse under the 
INA. This is because the Board of Immigration Appeals has defined a “child,” for the purposes of section 237(a)(2)(E)(i) of the 
INA, as someone under the age of eighteen and the crime of child abuse very broadly.27 For instance, although a conviction 
under 33.021(c) of the Texas Penal code is not an aggravated felony under section 101(a)(43)(A) of the INA, it does  
categorically fall within the BIA’s definition of a crime of child abuse because it requires a knowing mental state paired with an 
act or acts exploiting and causing the victim mental or emotional harm.28 

 If you are dealing with an applicant who has a previous conviction that involves a minor be sure to carefully analyze 
how the statute of conviction defines a minor and whether the word minor or child is used. These simple terms may open or 
close a variety of avenues for the applicant to obtain relief from removal. Additionally, an argument that bears further  
exploration is when a statute of conviction defines a minor as someone under the age of seventeen or someone who the  
defendant believes to be under the age of seventeen. The Fifth Circuit disagreed with this argument in the Shroff case because 
the applicant had the intention of sexually exploiting a minor.29 However, many circuits have not decided this issue for  
themselves.30  

 

 
19INA § 208.  
20INA § 241(b)(3).  
21Matter of N-A-M-, 24 I&N Dec. 336, 338–339 (BIA 2007).  
22INA §240(c)(3)(A).  
23INA §§ 212(a)(2)(A)(i)(I), 237(a)(2)(A)(i).  
24INA § 237(a)(2)(E)(i).  
25Matter of Silva-Trevino (Silva III), 26 I&N Dec. 826, 833 (BIA 2016). 
26INA §§ 240A(b)(1), 245.  
27Matter of Velazquez-Herrera, 24 I&N Dec. 503, 513 (BIA 2008).  
28Id. at 512; Tex. Penal Code § 33.021(c).  
29890 F.3 at 545.  
30The BIA recently issued a decision in Matter of Jimenez-Cedillo, holding that Maryland’s statute criminalizing sexual solicitation of a minor 
was categorically a CIMT, and that the requisite culpable mental state as to the age of the minor was not a requirement to find that sexual 
touching of a minor is a CIMT. 27 I&N Dec. 782 (BIA 2020); Md. Crim. Law § 3-324(b).  
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PRESS RELEASE          Contact: Melissa Wojnaroski  
June 11, 2020          (312) 353-8311 mwojnaroski@usccr.gov  

 
Ohio Advisory Committee to the U. S. Commission on Civil Rights Announces Study:  

Civil Rights and Equity in the Delivery of Medical and  
Public Services During the COVID-19 Pandemic in Ohio  

 
The Ohio Advisory Committee to the U.S. Commission on Civil Rights will convene two public meetings to discuss health dispar-
ities related to the 2019/2020 COVID-19 pandemic in Ohio. The Committee will consider state and federal responses to the 
2019 Novel Coronavirus Pandemic in an examination of health disparities on the basis of race, color, age, disability, or other 
federally protected categories; access to and delivery of medical and public services; and alternative or remedial policies and 
practices with the demonstrated potential to address identified concerns. The Committee will hear testimony from medical 
professionals, advocates, academics, and government officials. Members of the public will be invited to speak during an open 
comment period near the end of each meeting. The Committee will also accept written testimony submitted to  
mwojnaroski@usccr.gov by Monday August 24, 2020.  

The meetings will take place:  

 Thursday, July 16, 2020 from 12:00pm - 1:30 pm EST online at:  
https://cc.readytalk.com/r/3e7wk7eqxm9g&eom  

•     Thursday, July 23, 2020 from 12:00 pm - 1:30 pm EST online at:  
        https://cc.readytalk.com/r/qimswm0d0zxo&eom  

For audio (both meetings), please dial: 800-367-2403 and provide conference ID: 7997507.  

Please plan to use both the call-in number and the above web access links in order to fully participate in the meetings. Persons 
with hearing impairments may also follow the proceedings by first calling the Federal Relay Service at 1-800-877-8339 and 
providing the Service with the above listed conference call number and conference ID number.  

Committee Chair, Diane Citrino said, “Our Committee will add Ohio’s perspective to how COVID-19 has affected different 
groups of our people and assess the civil rights impact of our response to the pandemic. We look forward to examining the da-
ta and reporting our findings.”  

The Ohio Committee will issue findings and recommendations in a report to the Commission after all testimony has been re-
ceived.  

The U.S. Commission on Civil Rights, established by the Civil Rights Act of 1957, is the only independent, bipartisan agency 
charged with advising the President and Congress on civil rights and reporting annually on federal civil rights enforcement. Our 
51 state Advisory Committees offer a broad perspective on civil rights concerns at state and local levels. The Commission: in 
our 7th decade, a continuing legacy of influence in civil rights. For information about the Commission, please visit 
http://www.usccr.gov and follow us on Twitter and Facebook.  

mailto:mwojnaroski@usccr.gov
mailto:mwojnaroski@usccr.gov
https://cc.readytalk.com/r/3e7wk7eqxm9g&eom
https://cc.readytalk.com/r/qimswm0d0zxo&eom
http://www.usccr.gov
https://twitter.com/USCCRgov
https://www.facebook.com/USCCRgov/
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Case Western Reserve University’s School of Law now offers a one-year LLM program designed for trained lawyers looking 
to gain education and experience in a specific area of law. Our LLM degree will give you the expertise needed to elevate 
your law career to new levels. Apply by July 15 and receive a waived application fee. For more information,  
visit our website (bit.ly/CWRULLMProgram). 

State of the Court Annual Luncheon 

Due to the uncertainties related to COVID-19, the State of the Court Luncheon will be converted 
to a webinar on "Reopening the Courts." Details to follow. 

For more information please visit: 

https://www.fedbar.org/fba-2020-virtual-annual-meeting/  

https://bit.ly/CWRULLMProgram
http://bit.ly/CWRULLMProgram
https://www.fedbar.org/fba-2020-virtual-annual-meeting/


Co-Editors for the Spring 2020 Newsletter: Calendar of Events:Calendar of Events:Calendar of Events: 
  
July 15, 2020July 15, 2020July 15, 2020  FBA-NDOC Board Meeting 

 
August 19, 2020August 19, 2020August 19, 2020  FBA-NDOC Board Meeting 
 

September 16, 2020September 16, 2020September 16, 2020  FBA-NDOC Board Meeting 
 

 

 

 

 
 

We add events to our calendar often so please check our 
website for upcoming events that may not be listed here. 
 

 
 

   

FBA-NDOC Officers 

President- 

Deneen LaMonica, Ziccarelli & Martello 

President Elect- 

Erin P. Brown, Robert Brown LLC 

Vice President-  

Derek E. Diaz, Federal Trade Commission 

Secretary- 

Hon. Amanda Knapp, Social Security Administration 

Treasurer- 

Brian Ramm, Benesch, Friedlander, Coplan & Aronoff LLP 

 

We’ have a new look on the web check 

us out!  

fba-ndohio.org 

INTER ALIA is the official publication of the Northern District, Ohio 
Chapter of the Federal Bar Association.  

If you are a FBA member and are interested in submitting  content for 
our next publication please contact Stephen H. Jett no later then   
July 15, 2020. 

Next publication is scheduled for Summer 2020. 

Stephen H. Jett 
Co- Chair, Newsletter  Committee 
Jett Law LLC 
440-821-8515 
sjett@jett.law 
www.jett.law  
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Our Chapter supports the FBA’s SOLACE program, 

which provides a way for the FBA legal community to 

reach out in small, but meaningful and compassionate 

ways, to FBA members and those related to them in 

the legal community who experience a death, or some 

catastrophic event, illness, sickness, injury, or other 

personal crisis. For more information, please follow 

this link: 

http://www.fedbar.org/Outreach/SOLACE.aspx, or 

contact our Chapter Liaison Robert Chudakoff at 

rchudakoff@ulmer.com<mailto:rchudakoff@ulmer.com  

 

 

 

 

Prof. Jonathan Entin 
Co-Chair, Newsletter  Committee 
Case Western Reserve University 
216-368-3321 
jonathan.entin@case.edu 
www.case.edu.law 

http://www.fba-ndohio.org
mailto:sjett@ulmer.com
http://www.ulmer.com
http://www.fedbar.org/Outreach/SOLACE.aspx
mailto:rchudakoff@ulmer.com%3cmailto:rchudakoff@ulmer.com
mailto:jonathan.entin@case.edu
http://www.case.edu.law

